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The interview and hiring process can be a breeding ground for employment law 

violations. How you phrase a seemingly harmless interview question can create serious legal 

ramifications for your organization. It is important for companies to understand the boundaries 

and the potential for violations during the hiring process.

1. Never ask their age.

Interviewers should avoid any question that could lead the applicant to believe that his 

or her age will play a role in your hiring decision. While maturity is essential for most 

positions, it is important not to make an assumption about a candidate’s maturity based 

on age. Accordingly, unless you are legally obliged to confirm that an applicant is of a 

certain age, asking how old he or she is never appropriate. 

Illegal – What is your date of birth

Legal – If hired, can you provide proof that you are over age 18
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2. Don’t exacerbate a disability (actual or perceived).

The ADA prohibits discrimination against any qualified individual with a disability during 

the hiring process. Discrimination may include treating an applicant less favorably 

because he or she has a history of a disability or denying employment opportunities to 

an applicant who truly qualifies for the position. Interviewers should never ask about an 

applicant’s disability (actual or perceived) or medical history. Even if an applicant 

volunteers information regarding a health condition, interviewers should not follow up 

with questions related to the condition. If the disability is a genuine concern, simply ask 

if he or she is able to perform the essential functions of the job.

Illegal – Do you have any disabilities

Legal – Can you preform the duties of the job you are applying for
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3. Stay away from questions concerning national origin, ethnicity and citizenship.

Questions and comments about an applicant’s name, appearance, language or 

immigration status can be problematic. You want to be sure that a candidate can legally 

work for you, but it's important to be careful how you determine that information. 

Employers should not ask about immigration status or for additional documentation 

beyond what is legally required to verify employment eligibility (typically Form I-9). 

Illegal – What is your national origin OR where are your parents from

Legal – Are you legally eligible for employment in the United States
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4. Pregnancies are off-limits.

Employers cannot refuse to hire a pregnant woman because of her pregnancy, 

because of a pregnancy-related condition, or because of the prejudices of co-

workers, clients, or customers. To defuse any suspicion of discrimination, 

interviewers should avoid questions about a past or current pregnancy as well 

as questions pertaining to an applicant’s plans for a future pregnancy. 

Ultimately, you want to invest your time in a candidate that will stick around, but 

you can't ask a woman to share her pregnancy plans, or lack thereof, with you. 

Illegal – Do you have any children OR what are your plans if you get 
pregnant

Legal – Do you anticipate any absences from work on a regular basis OR do 
you have any restrictions that would prevent you from travel
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5. Steer clear of questions about physical attributes.

With the potential implications of discrimination based on race, color, sex, 

gender identity, pregnancy, age, ethnicity, height, weight or disabilities, 

questions or comments about an applicant’s physical attributes are better left 

unsaid. Even comments meant to flatter, break the ice, or draw a connection are 

not worth the risk. Again, because these characteristics have no bearing on job 

performance they are often magnified under the discrimination microscope. If 

certain physical metrics are essential to job performance (e.g. heavy lifting), 

ask only if the candidate can perform the required tasks.
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6. Leave religion out of the conversation.

Religion is a subject that should be treaded upon lightly at the office, and even 

more so in interviews. Religious discrimination occurs where an employer refuses 

reasonable accommodation of an employee's religious practices or attire. To be 

sure, questions regarding religious practices, observing religious holidays, and 

religious garb and grooming should be avoided during an interview. As a 

general rule of thumb, interviewers should strive to phrase questions as if they 

were being read from the employee handbook. 

Illegal – Inquiry into applicant’s religious denomination. Affiliations, or 

religious holidays observed

Legal – Are you able to work the recommended schedule
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7. Refrain from “honoring” a veteran.

Federal law prohibits discriminating against applicants with a veteran or active 

military status. Interviewers should avoid asking veterans about their service 

and whether they were honorably discharged. Instead ask them how their 

experience in the military could benefit your company. Additionally, even 

though losing an employee to military service can be disruptive, do not ask an 

interviewee if he or she is a member of the National Guard or Reserves; again, 

just ask about any upcoming events or obligations that would require an 

extensive time commitment away from work.

Illegal – What type of discharge did you receive

Legal – What type of training, education, and work experience did you 

receive while in the military
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8. Don’t get “personal.”

Personal questions are the most difficult to abstain from because of their 

conversational nature, however, some states prohibit discrimination based on 

marital/familial status, sexual orientation and gender identity. While these 

questions can reveal much about a candidate, it’s not directly related to their 

performance in a position, and consequently, it’s off-limits. If these laws apply, 

avoid asking about spouses, partners, children, and living arrangements. Keep 

in mind that the more strict and expansive law (state or federal) applies.

Illegal – What color are your eyes, hair OR how much do you weigh

Legal – Only permissible if there is a bonafide occupational qualification
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9. Resist the temptation to be “social.”

Resist the temptation to ask an applicant about his or her membership to clubs 

and social organizations, as well as political affiliations. While your intentions 

may be genuine, it may lead them to believe their political beliefs and/or 

social status are being used as a proxy for their ability to perform on the job.

If you’re unsure about the legality of a question, ask yourself this: Without 

making unreasonable assumptions, does the characteristic mean that the person 

cannot do the job well without disrupting the work environment?

Illegal – Are you a Union member OR what organizations are you a 

member of

Legal – If applicant considers an organization relevant to the job, then an 

inquiry can be made
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I9 Background

• In 1986, in an effort to control illegal immigration, Congress passed the Immigration Reform and Control Act 
(IRCA)

• IRCA forbids employers from knowingly hiring individuals who do not have work authorization in the United 
States 

• Form I-9 was designated as the means for an employer to document they’ve verified an employee is eligible 
to work in the U.S. 

Individuals who may legally work in the United States are:

Citizens of the United States
Noncitizen nationals of the United States
Lawful Permanent Residents
Aliens authorized to work



Completion Requirements

Employees must sign and 
complete Section 1 of Form I-9 no 
later that the first day of 
employment, but not before 
accepting a job. Employers must 
sign and complete Section 2 of 
Form I-9 within 3 business days of 
the employee’s first day of 
employment.  
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Section 1 & 2 Checklist

Section 1

• Provide any person hired at your organization with the proper Form I-9 to complete

• Must use new updated version of Form I-9 beginning 1/22/2017

• Ensure that each employee completes Section 1 of Form I-9  at the time of hire

• The employee may complete Section 1 before the time of hire but no earlier that the acceptance 
of the job**** 

• Employers are responsible for reviewing and ensuring that employees complete Section 1

Section 2

• Ensure the employee presents you with an original document(s) that shows their identity within 3 business 
days of their date of employment

• Examine each original document to determine if it appears to be genuine and it relates to the employee

• Employer should enter the title, issuing authority, number and expiration date of the documents: sign and 
date the forms



Filing Requirements

Paper Form or Electronically

Form I-9 can be done through paper or electronically.  No matter 
how companies choose to do it and store it, these forms must be 
available to present to government officials within 3 business 
days of the date when the forms were requested.



Record Retention

What are the requirements for retaining I-9s?

Employers must retain an employee’s completed Form I-9 for as 
long as the individual works for the employer. Once the 
individual’s employment has terminated, the employer must 
determine how long after termination the Form I-9 must be 
retained, which is either three years after the date of hire, or one 
year after the date employment is terminated, whichever is later. 
Forms I-9 can be retained either on paper or electronically.



What is E-Verify

What are the requirements for retaining I-9s?



Where is E-Verify Required Map



Where is E-Verify Required List

What are the requirements for retaining I-9s?



SC & NC E-Verify Requirements

South Carolina
Effective Starting Date: Jan. 1, 2012

Covered Entities: All employers by January 1, 2012.

All employers are required to enroll in the E-Verify system beginning January 1, 2012 and to verify the legal 
status of all new employees through E-Verify within three business days of hiring.

North Carolina
Effective Starting Date: October 1, 2011 for all public employers. Private employers of 25 or more to be phased 
in using schedule below.

Covered Entities: Law became effective for County and City Employers as of October 1, 2011. Private employers 
will be required to participate in E-verify for all new hires according to the following schedule:
October 1, 2012 for employers that employ 500 or more employees.
January 1, 2013 for employers that employ 100 or more but less than 500 employees.
July 1, 2013 for employers that employ 25 or more but less than 100 employees.



Penalties On The Rise 

Because most I-9 violations are 
considered continuing violations 
until they are corrected, employers 
may wish to contact a Payroll/HR 
professional to discuss a review of 
their I-9 compliance program. An 
internal review to remediate errors 
and areas for improvement can 
help to minimize potential 
imposition of these significantly 
increased penalties. 

Most significant is the increase in 
the range for fines for mistakes or 
omissions on Form I-9 – known 
commonly as paperwork 
violations. These penalties will 
increase by 96 percent, to $216 -
$2,156, from $110 - $1,100.



Electronic Onboarding

So What is Electronic Onboarding?

Electronic Onboarding captures employee information at the 
point-of-hire, and eliminates redundancies for you and your 
employees. Think of it as an online version of your new hire 
packet. Employees enter in their data once and it is automatically 
populated to many different forms. The result? All employee 
documentation is completed perfectly, easily accessible and 
streamlined into your Payroll/HR system.

.



Electronic Onboarding Benefits

.

Payroll and HR Forms:

•Form W-4

•State-specific withholding forms

•Policy documents (Handbook, Non-Disclosure, etc.)

•Custom forms and documents

•Notice of Coverage Options (exchange notice)

•WOTC Form 8850

Digital Acknowledgements:

•E-signature

•Fillable custom forms

•Checkbox

E-Verify

For employers requiring E-Verify, employment eligibility is determined instantly 

in the final stage of the Onboarding process. Federal document photo matching 

and a step-by-step guide for resolving tentative non-confirmations help to 

ensure compliance no matter



About Proliant

• Proliant offers a web-based suite of workforce management solutions:

o Applicant Tracking 

o Paperless Onboarding 

o Time & Attendance

o Payroll & HRIS

o Benefits Administration

o ACA Tracking and Reporting

o Performance Management

• We specialize in Affordable Care Act compliance, tracking, and reporting.

• We evolved from a well established CPA firm started in 1993 in Atlanta.

• We are a national company with 13 locations and 4000+ clients in all 50 states.

• We have maintained a 98% client retention rate by delivering personal 
attention to each of our clients.        



Questions and Answers
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Benefit Administration

Mike Ruf – Sales Engineer Manager
San Antonio, TX

.



Benefit Administration

Broker

.

Carrier



Benefit Administration

Broker

.

Carrier
Ben Admin



Benefit Administration

Employee

.

Hours

Status

Measurement Periods

Admin Periods

Stability Periods

Affordability

Reporting
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